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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

RS

GcenralD C. MARN },,.;a_y 8 ’ 1929

ATTORNEY GENERAL

Bonoralle .. L. Ddarron
County Attorney
Grimas County
Anacrson, Texas

Dear Sir:
Opinion No.

Re; Validity o
Navasotyg

- of April 23, 1939, 1n whi
of this Departuent the fo

£ body of ;. eit,
der Artieles 101la to
scial aectlonz of the

\a businebgee mely, ﬂ.l.ung stations, with-
nt. tha adgpt ion of a gonaral zoning ordimoc

foa” attaeh to your inquiry, a copy of & zoning
ordinanee passed by the governing body of the e¢ity of
Ravasota, Texas, dated Deoembgr 1%, 1958, the purpose of
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-

which was to prevent the erectlion of filling stations
within the city of Havasota except within certein desig-
nated arees,

Attached to your letter of May 5, 19039, is a
supplemental statement of Tacts reading as follows:

*The city of Navasota, during the month
of December, 1938, passed a zoning ordinance,
a ¢copy of which is attached to the original
brief furnished you. The oity ocouncil of the
oity of Ravasota acting on a petition of some
Tifty citizens called a meeting for the pur-
poses of passing the zoning ordinance and pass-
od the same without the statutaory fifteen days
notice or without notice of any length to any-
one. -

- %A public hesring was not had at the meet-
ing &t which the ordinance was passed.

*The eity of Havasota had not prior to
and has not since the passage of the goning

%wmion as
requ y statute," .

You conclude your supplemental statement of
facts by'asking the following Question:

*Ys the ordinance as pasgsed by the oity
of Kavasota a valid ordinance and does it
meet the atatutory and oonstitutional require-
mants?®

Artiocles 10lla to 1011Jj, both inoclusive, consti-
tute & city's power to adopt & qu law,
and provide the manner of its adopticnm, and lays down the .

necessary prerequisites to its adoption.

Article 10114, Revised Civil Statutes of T!Xll
1625, reads:

“The legislative body of such munioi-
pality shall provide for the manner in whigh
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such regulaticns and restrictions and the
boundaries of auch districts shall be deter~
mined, estasblished, and enforced, and from

Y4 mmae tn Fima amoendada ainnhY amantad -
wallv WU L4lQ SaCiiSl, SUppiSaldwol y OUT

chenged, However, no such regulation, re-
striotion, or boundary shall become effec-
tive unti)] after a public hearing in rela-
tion thereto, &t which parties in intereat
and citizens shell have an opportunity -

%0 be hoard, At least 15 days' notioce of

the time and place of such hearing shall

be published in an official paper, or a paper
of Reneral ciroulation, im such munfeipality.”

. Article 1011f, Revised Civil Statutes of Texas
1925, reads: - :

*In order to avail itself of the powers
oonferred by this Act (Arts. 101la-10113),
such legislative body shall appoint a com-
mission, to be known &8s the zoning commission,
to recommend the boundaries of the various
original districts and appropriate regula-
tions to be enforced therein, Such oom-°
mission shall make a preliminary report and
2old pudblic hearings thereon before sud- ‘
mitting its rinal report, and such legisla-
tive body shall not hcold its public hearings
‘er take sotion until it has received the final
report of such commission. Where a oity -
plan commission already exists, it may be
appointed &as the zoning commission.*

It is clear that the above mentioned require-
ments 88 to notice, length of time required for such
notice and hearing thereon are msndatory cpoen the govern-
ing body of a municipality.

E The ocourt, in the case of Peters, Mayor et al
vs, Oough et al, 85 3W 2nd 515, iam discussing the require-
ments of the above mentioned statutes said:

"These statutory requirements are intend-
ed for the protection of the property owner
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and are hls safeguards against &n arblitrary
exercise of the power granted by the astatute.
Herce it would appear that such preliminery
steps required by the statute are eassential
to the exercise of such jurisdiction. The
fajlure of the council to give the statutory
notice of the public hearing prior to the
adoption of the ordinance renders the ordin-
anoce invalid.“

Accepting as true, the faots contained in your
statement of facts hereinabove Qquoted, it is the opinion
of this Department and you are so advised, that the or-~
dinence in question is invalid for want of proper notisce
and opportunity for hearing thereon. Having so snswered
your third question, it Decomss unneocessary for us to
further disocuss your questions Nos. 1 snd 2,

Trusting that this satisfaoctorily answers your
inquiry, we are :

VYery tiuly yours
ATTORNEY GENERAL OF TEIAS

By

16yd Armstro
Assistant

LAtAW
AFPROVED:

ATTORNEY GENERAL OF TEXAS



